toward the haulage or track entry (depicted as position R-2, Ex.
G-3) and away from the vent hole ventilating the power center
into the return. Workley acknowledged that he did not see any of
the smoke actually move into the haulage entry but saw the smoke
pass in that direction through the cap light beams of Morrison
and Jimmie. Both Jimmie and Morrison told Workley that none of
the smoke passed into the haulage and Morrison so testified at
hearing.  Both Morrison and Workley agreed that the smoke
dissipated and neither was able to ascertain whether it
thereafter passed back over the power center and through the vent
hole. 2/

Within this framework of evidence, I have no difficulty in
finding that the violation is proven as charged.  The definition
of the word "directly" taken from Webster's Third New
International Dictionary, (1981 Edition Unabridged), is not
contested."Directly" is therein defined as "in a straight line
without deviation of course; by the shortest way." Using this
definition, it is clear from the undisputed evidence that the air
currents being used to ventilate the power center at issue were
not coursed directly through the vent hole and into the return.

According to Inspector Workley, the violation was
"significant and substantial" because of the danger of fire and
smoke from the power center to employees operating in the haulage
entry.  It is not disputed that should smoke exit the power
center into the haulage entry it would travel approximately 300
feet over the track area before exiting into the bleeder system.
It is also undisputed that the track was used to transport
workers, inspection parties, and supplies several times a shift
thereby exposing those persons to serious and potentially fatal
injuries from smoke (carbon monoxide) inhalation. Accordingly, I
find the violation to be serious and "significant and
substantial." Secretary v. Mathies Coal Company, 6 FMSHRC 1
(1984).

z7While Inspector Workley "inferred" that the smoke continued
into the haulage entry based on his observation that the smoke
was passing in the direction of Morrison and Jimmie, I do not
find that inference to be reasonable under the circumstances.
Jimmie and Morrison were certainly in a better position (at the
mouth of the crosscut where it joined the haulage entry) to
observe whether the smoke passed into the haulage entry and both
told Workley that it did not. Morrison testified at hearing,
moreover, that the smoke did not pass into haulage entry.
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